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The rules on evictions and Social Housing
Tenants (Council and Housing Associations)

Introduction
Unite is aware that because of the changes to
benefits recently introduced, the Bedroom Tax and
Benefit cap just two high-profile examples, many
people are very worried about falling behind with
their rent and being evicted from their home as a
result. Below we have pulled together some general
information for you, and point you towards more
detailed information.
There are a couple of important points to
remember;
• Eviction is legal procedure and your Landlord has
to follow all the proper steps in order to evict you,
but the exact steps will vary depending on what
type of tenancy you have.

Falling into Rent Arrears and Social Housing Tenants
(Council and Housing Association tenants)1
In order to be evicted from your home because you have fallen into arrears
with your rent because of the Bedroom Tax or other benefit cuts your
landlord will still need to follow their formal eviction procedures, as they
would if you had fallen into arrears because of any other reason.
Housing Advisors normally say that social landlords will start real eviction
procedures after 4 weeks of rent arrears, but this is not true in all cases
and any rent arrears is a breach of your tenancy agreement. If you are
having trouble paying your rent you should seek housing advice – the
earlier the better, but late is better than never.
If you are a tenant of a social landlord when you first fall behind with your
rent you should contact your Landlord as soon as possible. You should
discuss with them the following;
1) The cause of your rent arrears;

• Whether you are a social housing tenant or private
tenant you can access professional housing advice
from; your council, organisations such as the
Citizen’s Advice Bureau and charities such as
Shelter. It is never too late to get housing advice,
but the sooner you do the better. You can find out
what housing advice you can access in your area
by looking at the advice directory on Shelter’s
website, http://tinyurl.com/pqd56be

It is important to note down and keep a record of all the communication
you have with your landlord. This includes telephone calls, emails and
letters. Your agreed plan to pay your rent arrears must be affordable for
you, and you need to be confident you will be able to stick to it.

• If you are unsure about your benefit rights and
entitlement or you have other debts that you are
struggling with you can contact turn2us or visit
your local Citizen’s Advice Bureau.

If you can pay your rent and a reasonable amount of your arrears then
your Landlord should postpone court action and eviction. You should also
make sure that your Landlord agrees to send you a regular statement of
your rent payments and the arrears re-payments you have made.

Visit www.citizensadvice.org.uk to find your
nearest branch.

The following is the broad outline of the process a council or housing
association landlord must follow. However, as we said above, you should
get a copy of your landlord’s policy and procedure on rent arrears and
eviction and seek housing advice, as the exact steps will vary depending
on your type of tenancy.

Visit www.turn2us.org.uk/benefits_search.aspx
for their benefit calculator. Their free and
confidential helpline number is 0808 802 2000 and
is open Monday-Friday, 8am-8pm.

2) Your financial circumstances;
3) Your entitlement to benefits; and,
4) How you plan to pay the arrears.
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Written notice from your landlord
Typically, after 4 weeks of rent arrears you will get a warning letter
from your landlord. This letter will usually ask you to pay your rent
arrears or make arrangements to pay. The letter may also tell you it
is a ‘Notice Seeking Possession’; giving you a date when your
landlord wants to take back ‘possession’ of your home (i.e. evict
you) unless you pay your rent and arrears.

• make an outright possession order: this effectively means that the
property will be given back to the council on a certain date. If you
don't leave, the council can ask the court to send a bailiff to
remove you and your belongings from your home. You should be
sent a letter first, but you will only have a few days in which to
leave. The bailiffs are allowed to use 'reasonable force' if
necessary.

You need to respond to this letter to discuss with your Landlord the
cause of your rent arrears, your financial circumstances, and to come
to an arrangement about how you can repay your arrears.

• make a money judgement: this means that you have to pay the
rent arrears, regardless of whether or not you are evicted. This can
also affect your credit rating, which could make it more difficult
for you to find a new home.

Your Landlord Applies for a Possession Order

Sometimes the judge will attach a money judgement to a possession
order. This means that as well as having to leave your home, you will
be asked to pay any rent arrears, the court or bailiff's costs, or all
three.

If you haven't left your home by the date in the ‘Notice Seeking
Possession’ letter your landlord will usually have to apply for an
order from the court telling you to leave. This is known as a
‘possession order’. You will know that your landlord has done this
because you will receive the papers from the court. This will tell you
that your Landlord is seeking to take back ‘possession’ of your home
(i.e. they want to evict you), the court date and that you can arrange
your defence. If you have an assured or secure tenancy your
Landlord also has to give the reasons they want to evict you (called
‘grounds’). All tenants are entitled to stay in their accommodation
until a ‘possession order’ takes effect.

Eviction by bailiffs
If you haven't left by the date the court ordered you to leave, then it
can be arranged for bailiffs to evict you. Bailiffs are employed by the
courts. You will receive a letter from the court saying when the
bailiffs will arrive. Bailiffs can physically remove you and your
belongings from the property, but they must not use violence or
unreasonable force in doing so.

If you have not already done so, you should seek housing advice
immediately. They will be able to prepare your case ahead of the
court date. You can find details of where to access help in the
‘Introduction’ of this document.

It is often possible to apply to the court to stop the bailiffs from
evicting you. Even at this late stage, if you have not already done so
you should seek housing advice.

Decisions taken by the Court

You can find out what housing advice you can access in your area by
looking at the advice directory on Shelter’s website,
http://tinyurl.com/pqd56be

There are a number of orders, or decisions, that the judge can make
in the court. They can;
• strike out the landlord's claim: this will mean the council didn't
follow the proper procedure and it has to start the process all over
again if it wants to evict you. The court is unlikely to do this unless
legal reasons are provided.

Visit www.citizensadvice.org.uk to find your nearest branch of
Citizens Advice Bureau.

No one other than a bailiff appointed by the county court is allowed
to physically remove you from the property. If anyone else attempts
to do this, they could be guilty of carrying out an illegal eviction - a
serious offence.

• adjourn the hearing to another date: this is usually to give you
more time to prepare your case. However, you should not rely on
the court doing this, and should always contact an adviser as soon
as possible.
• adjourn the hearing on a condition: for example, that you regularly
pay your rent and something towards the arrears. If you follow the
conditions set by the court and stick to the agreement, the case
will probably not go back to court.
• make a postponed order for possession: this allows you to stay in
your home as long as you stick to certain conditions. The
conditions will be set out by the court in the order (eg you might
pay the rent plus arrears, or ensure that your children don't cause
a nuisance). But if you break these conditions, you could be
evicted quickly and without another court hearing. A postponed
order is meant to be a last chance.
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